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REMARKS 



After entry of this Amendment A, claims 1-13, ;i5-23, 25 , 
and 27 will be pending. Applicants have amended claims 1-6, 11, 
15-16, 19, 21, 23, 25, and 27 and have cancelled claims 14, 24, 
and 26. Specifically, claims 1 and 23 have been amended to 
require the rheology enhancer to be selected from the group 
consisting of mineral oil and ethylene/propylene/styrene 
copolymers; mineral oil and butylene/ethylene/styrene 
copolymers; mineral oil and styrene; petrolatum an4 styrene 
copolymers; polyisobutylene; mineral oil_and 
ethylene /propylene/ 3 tyrene copolymers and 

butylene/ethylene/styrene copolymers; hydrogenated polyisobutene 
and butylene/ethylene/styrene copolymers; hydrogenated 
polyisobutene and ethylene/propylene/styrene copolymers and 
butylene/ethylene/styrene copolymers; petrolatum and 
ethylene/propylene/styrene copolymers and 

butylene/ethylene/styrene copolymers; isononyl isononanoate and 
ethylene/propylene/styrene copolymers and 
butylene/ethylene/styrene copolymers; isododecane *nd 
ethylene/propylene/styrene copolymers and 
butylene/ethylene/styrene copolymers; isohexadecan* and 
ethylene/propylene/styrene copolymers and 

butylene/ethylene/styrene copolymers; isopropyl palmitate and 
ethylene/propylene/styrene copolymers and 

butylene/ethylene/styrene copolymers; and combinations thereof. 
Support for the above amendment can be found in previously 
presented dependent claims 24 and 26 and in the instant 
specification on page 10, paragraph 28, and on pages 15-16, in 
Tables 4 and 6. Additionally, Applicants have amended claims i- 
6, 11, 15-16, 19, 21, and 23 to correct typographical errors. 
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Applicants respectfully request reconsideration an4 allowance of 
all pending claims. 



1. Objection of Claims 1-6, lit 14-16, 19, ^1 . and 23 . 

Claims 1-6, 11, 14-16, 19, 21, and 23 have been objected to 

for improperly containing parentheses. Claims l-6,j 11, 15-16, 

i 

19, 21, and 23 have been amended to remove the parentheses. 
Additionally, claim 14 has been canceled. As such,; the 
objection to claims 1-6, 11, 14-16, 19, 21, and 23 j should be 
withdrawn as moot. 



2. Rejection of claims 1-27 under 35 U.S. C. j 55102 (b) . 
Claims 1-27 have been rejected under 35 U.S.cj § 102(b) as 

* 

anticipated by Krzysik et al. (U.S. 6,149,934). 

» 
i 

Claim 1, as amended herein, is directed to a tropical 
ointment comprising from about 10% (by total weightf of the 
ointment) to about 89% (by total weight of the oiniment) of an 
emollient, from about 10% (by total weight of the <pintment) to 
about 50% (by total weight of the ointment) of a stfructurant, 
and from about 0.1% (by total weight of the ointment) to about 
40% (by total weight of the ointment) of a rheolog^ enhancer. 
The rheology enhancer is selected from the group consisting of 
mineral oil and ethylene/propylene/styrene copolymers; mineral 

i 

oil and butylene/ethylene/styrene copolymers; mineral oil and 
styrene; petrolatum and styrene copolymers; polyis^butylene/ 
mineral oil and ethylene/propylene/styrene copolymers and 

i 

butylene/ethylene/styrene copolymers; hydrogenated! polyisobutene 
and butylene/ethylene/styrene copolymers; hydrogen^ted 

* 

polyisobutene and ethylene/propylene/styrene copolymers and 

■ 
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butylene/ethylene/styrene copolymers; petrolatum anjd- 
ethylene/propylene/styrene copolymers and • 
butylene/ethylene/styrene copolymers; iqononyl isonjonanoate and 
ethylene/propylene/styrene copolymers arid 
butylene/ethylene/styrene copolymers; isjododecane a,nd 
ethylene/propylene/styrene copolymers and 
butylene/ethylene/styrene copolymers; isohexadecanej and 

■ 

ethylene/propylene/styrene copolymers and ; 
butylene/ethylene/styrene copolymers; iqopropyl pa3jmitate and 
ethylene/propylene/styrene copolymers aijid 

butylene/ethylene/styrene copolymers; and combinations thereof. 

U.S. 6,149,934 ('934) discloses an;absorbent ^rticle having 
a bodyside liner that includes a lotion- formulatioip. for reducing 
the abrasion of the skin caused by the liner and for improving 
skin health. The lotion formulation comprises from about 5 to 
about 95 weight percent of an emollient f from about 5 to about 
95 weight percent of a wax, and, optionally, from about 0.1 to 

i 

about 25 weight percent of a viscosity enhancer. 

Specifically, '934 fails to disclope the specffic rheology 
enhancers as required by amended claim p.. At best} the suitable 

■ 

viscosity enhancers disclosed in the '934 reference include 
polyolefin resins, lipophilic/oil thickeners, ethylene /vinyl 

■ 

acetate copolymers, polyethylene, silica, talc, colloidal 
silicone dioxide, zinc stearate, cetyl hydroxy 1 ethyl cellulose 
and other modified celluloses and the like and mixtures thereof. 1 

As stated in M.P.E.P. §2131, a claim is anticipated only if 
each and every element as set forth in ithe claim is found, 

» 

either expressly or inherently described, in a single prior art 
reference. Since '934 fails to disclosje the specific rheology 



1 U.S. Patent No. 6,149,934 at column ip, lines 57y62. 
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enhancers required by amended claim 1, j934 fails tio disclose 
each and every limitation of amended claim 1. As such, claim 1 
is novel over the '934 reference. 

Claims 2-13, 15-22, and 27 depend cfirectly or .indirectly 
from claim 1. As such, claims 2-13, 15422, and 27 are 
patentable for the same reasons as claiiji 1 set fortjh above, as 
well as for the additional elements the^ require. ; 

Amended claim 23 is similar to amended claim j and further 
requires the topical ointment to comprise from aboijt 0.1% (by 
total weight of the ointment) to about 10% (by tot41 weight of 
the ointment) of a particulate material j and from about 0.1% (by 
total weight of the ointment) to about |o% (by totfl weight of 
the ointment) of a low HLB surfactant, j Claim 23 i? patentable 

> * 

for the same reasons as claim 1 set forj;h above, a? well as for 
the additional elements it requires. Furthermore , j claim 25, 
which directly depends from claim 23, if patentable for the same 
reasons as claim 23 set forth above, as; well as tot the 
additional elements it requires. 



I 



3 . Rejection of claims 1-14 and jL9-22 under; 
§§102 (b) . 



35 U.S.C. 



claims 1-14 and 19-22 have been rejected under 3 5 U.S.C. 

* _ * _ «. 



102(b) as anticipated by Krzysik et al. 



(U.S. 6,287,581) . 



Claim 1, as amended herein, is discussed abovp. 

■ 

U.S. 6,287,581 ('581) discloses a akin barriej: enhancing 
body side liner on an absorbent article! comprising; a lipid- 
enriched hydrophobic composition. The lipid- enricjied 
hydrophobic composition comprises from kbout 0.1 tp about 95 
weight percent natural fats or oils, frsm about O.jL to about 10 
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weight percent sterols and sterol derivatives, front about 0 . 5 to 
about 20 weight percent of huraectant, from about 1 ;to about 20 
weight percent of water- in-oil emulsifying surf actajnt/eurf actant 
combination having an HLB range from about 3 to abcjut 6, from 
about 5 to about 95 weight percent emollient, from iabout S to 
about 95 weight percent wax, and from about l to aljout 25 weight 

i 
i 

percent viscosity enhancer. 

Specifically, '581 fails to disclose the specific rheology 
enhancers as required by amended claim :.. At best,; the suitable 
viscosity enhancers disclosed in the 1 581 reference* include 



polyolefin resins, polyolefin polymers 



fails to disclose the 



copolymers, polyethylene and the like aifid mixtures ; thereof . 

As stated above, for a claim to be anticipate^ under 
M.P.E.P. §2131, each and every element us set fortl> in the claim 
must be found, either expressly or inherently described, in a 
single prior art reference. Since '581 

specific rheology enhances required by Amended cla^m 1, '581 
fails to disclose each and every limitation of amended claim 1. 
As such, claim 1 is novel over the *58i 

Claims 2-13 and 19-22 depend directly or indirectly from 

i 

claim 1. As such, claims 2-13 and 19-2^ are patentable for the 
same reasons as claim 1 set forth above 
additional elements they require 



ethylene/vijnyl acetate 



reference. j 



4 . Rejection of claims 15-18 and 

* 

§103 (a). 



2 U.S. Patent No. 6,287,581 at column 1C, lines 25-129. 
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Claims 15-18 and 23-27 have been 
103 (a) as unpatentable over Krzysik et 
view of Mitzuguchi et al. (U.S. 5,520,9 



rejected undejr 35 U.S. C- § 
1. (U.S. 6,|287,581) in 



3 7) . 



Claims 15-18 and 27 depend from cl 
above. Claims 15-18 further require th«> 
comprise a particulate material. Addit 
further specific rheology enhancers to 
ointment. Furthermore, claim 25 depend^ 
discussed above and further requires 
to use in the topical ointment, claims 
herein, are patentable for the reasons ! 
particular, the '581 reference fails to 

* 

enhancers of claims 1 and 23. 



spec 



Additionally, as noted by the Off+^e, the ' 58}. reference 



fails to teach or suggest a particulate 
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im 1, whicli is discussed 

■ 

topical oijntment to 

« 

onally, clejim 27 lists 

■ 

i^se in the tjopical 

from claiii 23, which is 

j 

ific rheo]|ogy enhancers 
1 and 23, £j.s amended 

Aet forth aij>ove. In 

i 

disclose tijie rheology 



material i* lipid- 



enriched hydrophobic composition, as required in claims 15-18, 



23, and 25. In an attempt to find each 



claims 15-18 and 23, 25, and 27 as required by the|M.P.E.P. for 
a determination of prima facie obviousness, the Office cites 
U.S. 5,520,917 ('917) for combination Kith '581. 

The '917 reference is directed to jnaterials ip the form of 
spherical fine particles having a colour 



■ 

Lng pigment j enclosed 



therein by the interface reaction process or by preparing a gel 

sol. Thes£ particles 

« 

produce a yivid color 
the cosmetic 

■ 

can be smoothly 
* coloring pigments for 



from an aqueous solution of metal oxide 

i 

can be used in cosmetic compositions to 
free from irregularities. Specifically 
compositions containing these particleja 
spreadable when applied. Two preferabjL 



use in these spherical particles include silica anp talc. 



and every Element of 
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In order for the Office to show q, prima facie case, of 
obviousness, M.P.E.P. §2143 requires ths.t the Ofifiqe must meet 

» • 

three criteria: (1) the prior art references must tjeach or 
suggest all of the claim limitations; (f.) there musft be some 
suggestion or motivation either in the 
in the knowledge generally available to 
the art, to combine the references, ancj 
reasonable expectation of success. The 
failed to meet its burden under number 9 
the cited references, alone or in combiiiation, hav$ not taught 
or suggested all of the claimed limitations and thqsre is no 
motivation or suggestion to combine the 
each and every limitation of Applicant 9 
and 27. 



references .themselves or 
one of ordinary skill in 
(3) there rtiust be some 
Office has [clearly 
(1) and/or; (2) above, as 



As noted above, '581 fails to teae* or suggest? each and 
every limitation of claims 1 and 23, fxom which claims 15-18, 
25 , and 27 directly or indirectly depenil. Specifically, no 
where in the '581 reference is it taugh 
specific rheology enhancers of claims 1 
enriched hydrophobic composition of '5$ 
noted by the Office, the '581 reference 



suggest a particulate material in its iapid-enrich^d hydrophobic 



composition, as required in claims 15-i 



The '917 reference falls to overcome the abov^ 
shortcomings - While the 1 917 reference! does disclose 

particulate material, specifically particulate material 

. ■ 

including silica and talc, no where doej3 the '917 Reference 
teach or suggest the rheology enhancer? 

23. Specifically, the '917 reference jEkils to disflose any 

* • 

rheology enhancers, as such, neither <j}E the cited; references 
disclose the rheology enhancers as required in clajlms 1 and 23. 

• ■ 
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As such, neither of the cited reference^ 
limitation required by claims 15-18, 25j f - 
or indirectly depend on claim 1 or claijfj 23 
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disclose ejach and every 
and 27, whjich directly 



Notwithstanding the above, even i^ 



the cited References did 



teach or suggest each and every limitation of clainjs 15-18, 23, 
25, and 27 (which, as Applicants have asserted abo^e, the 
references clearly do not teach or sug^st the rhec|logy 
enhancers as required in claim 1 and , no where jin the cited 
references is there motivation or sugg^lJtion to confine the 
references, specifically, as noted abcpre, the '5&i reference is 
directed to a superior skin barrier en^mcing body j side liner on 

an absorbent article comprising a lipi^i-enriched hydrophobic 

i j t 

composition. More specifically, the l^pid- enriched hydrophobic 
composition of '581 is designed to protect, maintain, and/ or 
recover skin barrier against irritants fin biological fluids, 

L.i j 

such as urine, feces, and vaginal eecr^:ions. As jsuch, why 

j ! 

would one skilled in the art, reading tie '581 reference, look 
to the '917 reference, which is direct^! to cosmetic 



free from irregularities 

i 

i respect of tinting 



compositions that produce a vivid colons 
and suitable beautifying effects as in 
strength and hiding power? 4 One skill4<J in the artj simply would 
not, and could not, be motivated to us^j the particulate material 
used in the cosmetic composition of ■ $|J7 in the sk^n barrier 
enhancing lipid-enriched hydrophobic exposition of ? S81 

Hi 

As the cited references fail to t^jach or suggest each and 

i 1 * 

every limitation of claims 1 and 23 and of claims p-18, 25, and 

• i * 

27, which depend directly or indirectljtf 
and further, as there is no suggestion 
the cited references to arrive at each 



on claim 1; or claim 23, 

« 

br motivation to combine 
;:|and every limitation of 



3 U.S. 6,287,581 at column 2, lines 34-||»6. 



; ■ 
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cannot be said to be obvious in view of 
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15-18, 23i, 25, and 27 

» 

the cited references. 



jgpectfully jrequest 
Jof all pendjing claims. 



In view of the above, Applicants rj 
favorable reconsideration and allowance 
The Commissioner is hereby authorized tf[ charge anyj fee 
deficiency in connection with this Amendment B to Deposit 
Account Number 19-1345 in the name of Sfcnniger, Pov*|ers, Leavitt 



& Roedel, 



?! 



Raapectf jilly submitted, 



Goff, Reg. !No. 41,785 



CMG/JMB/dhm 



Christopher M.iji 

SENNIGER POWEJ 

One Metropolitan Square, 16th Floor 
St, Louis, Missouri 63102 
(314) 231-5400: 

»» 

N 
»• 

i; 

P 

n 



Via facsimile (571)273-8300 



} si 



ti J . 



r J- 



\ 
I 

I? 



!i< 



• • 

i. 
I 4 



4 U.S. 5,520,917 at column 2, lines 49~Ek 
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